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	A citizens' advocacy group has filed a federal lawsuit against state and federal regulatory agencies over what it says has been the "give away" of easements in the Scarborough Marsh Wildlife Management Area over the course of three decades.

	Related Media
Scarborough Group Files Federal Suit



 Duration:
3:42


	According to the complaint filed by a group known as the Scarborough Citizens Protecting Resources, the Maine Department of Inland Fisheries and Wildlife purchased a three-mile stretch of trail in 1961 using federal funding. That trail, known as the Eastern Trail, is a popular pathway for bikers, walkers, hunters and fishermen and part of the Scarborough Marsh Wildlife Management Area. It used to be part of the old Boston-Maine railroad and it is now part of the East Coast Greenway, a system of public trails running from Maine to Florida. But because it was purchased with federal money under the Pittman Robertson Wildlife Restoration Act, attorney Steve Hinchman says it was only supposed to be used for wildlife purposes. Despite clear restrictions, Hinchman, who is representing the plaintiffs in the case, says IF&W has been slowly giving it away ever since.

"We have this series of transactions going back three decades where they gave away easements to build utilities and roads and driveways," said Hinchman. "They gave away easements to municipalities, to individuals and to developers."

Hinchman says the latest easement would allow a portion of the Eastern Trail to become a primary access road to the planned Eastern Village, a large, mixed-use residential and commercial subdivision. And, he says, there are other problems with that recent agreement

"Maine voters require that no state agency could give away designated land such as a wildlife management area without two-thirds approval from the Legislature," said Hinchman. "It was never approved by the Legislature. Also, any easement of that nature has to be signed by the governor. In this case it was just the commissioner of IF&W."

Neither the governor's office nor the Department of Inland Fisheries and Wildlife would comment on the pending litigation and instead referred questions about the lawsuit to a spokesperson for the Maine attorney general's office who could not be reached for comment. According to the lawsuit, internal communications from IF&W in January of 2009 show the agency determined that the subdivision easement and others issued after 1994 were illegal for failure to obtain two-thirds legislative approval. As a proposed remedy, the suit alleges that the department then tried to convey the Eastern Trail Property to the town of Scarborough with certain restrictions on future uses, and with a proposed land swap.

"We were shocked that they'd try to hand this over to the town to cover up the problem," said Susan DeWitt Wilder, a member of Scarborough Citizens Protecting Resources, who regularly walks and bikes on the Eastern Trail. 

DeWitt-Wilder says she and other Scarborough residents didn't like the idea of her town handing over an easement to a developer. But when she learned IF&W was proposing to "credit" the town 250-thousand dollars for the conveyance through town land bond funds used to purchase a 46 acre parcel of land that had been added to Scarborough Marsh, DeWitt-Wilder says she was even more upset.

"Because those funds were voted for conservation use and not to be used to turn a stretch of a public trail into a public street," said DeWitt-Wilder.

The town of Scarborough has refused to agree to the proposal. Meanwhile, the Scarborough citizens' lawsuit asks the court to prevent the trail from being sold or developed in the future. DeWitt Wilder says the lawsuit is a last resort, but could help ensure that other properties preserved for the public are not degraded in the same manner. The lawsuit filed in US District Court in Portland also names as defendants governor John Baldacci, the Maine Department of Environmental Protection, and the US Fish and Wildlife Service.


