Section 4.5 Review Standards – 
Review Standard #1: Capacity of community facilities
The Board shall consider the demand for community facilities and services that will result from the proposed development in relation to the existing and planned capacity of such facilities and services, and any adopted capital budget and program currently in effect.  The Board may request information or testimony from other local officials to help evaluate potential impacts on community facilities and services.  To minimize adverse impacts to community facilities and services, the Board may impose conditions as necessary on the provision of facilities, services or related improvements needed to serve the development, and/or the timing and phasing of development in relation to planned municipal capital expenditures or improvements.
POPULATION 

The applicant states they won’t need help from the Police, and that the Fire and Ambulance services will not be strained:
· At full capacity the proposal will annually bring over 250 different individuals (students) into and through our small town.
· True North has not served 17-22 year olds before.  How can they be sure they won’t need support from community facilities?
· Impact to roadways could compromise emergency vehicle service.
Review Standard #2: The Character of the Area Affected

The Board shall consider the design, location, scale, and intensity of the proposed development in relation to the character of the neighborhood or area affected by the proposed development, as determined from zoning district purpose statements, municipal plan policies and recommendations, and evidence submitted in hearing.  The Board may impose conditions as necessary to eliminate or mitigate adverse impacts to the area, neighboring properties and uses, including conditions on the design, scale, intensity, or operation of the proposed use.

POPULATION (cont)

The applicant states there will be “minimal, if any, change to the character of the area”

· Speculation this proposal represents much higher impact than single family homes which might get permitted there. 
· Population is related to TRAFFIC concerns (see below)

· Character of the area is Forestland –– 60-70 dispersed on the land - this WILL affect wildlife and habitat
CHARACTER OR THE AREA-specifics
True North Proposal # 2123 Wildlife Habitat Assessment of Lathrop Property – conducted by Jeff Parsons on Jan 14, 2011 offers some insight into the character of the area, but is also lacking in it’s assessment.

QUOTES from 1/14/11 letter

· “Basin is relatively wild and only visited occasionally by humans such as hunters, skiers, hikers, loggers and the like.”

· “The relatively undeveloped basin is likely utilized by a variety of wildlife, including wildlife of deep forests seeking refuge from human activities.”

· “Broader Basin has no permanent inhabitants”

· “Basin provides an overall relatively wild, forested habitat for a variety of wildlife.”

Comment: The True North proposal is significantly out of character for this area. If this proposal is allowed the descriptions above will no longer be true. The entire basin will be full of human activities on a permanent basis, causing significant disruption to the natural resources and the wildlife seeking refuge from human activities.”

Black Bear comments from letter: 
· “A total of about a dozen bear scarred American Beech trees were observed during recon that covered 2 miles and consisted of an entire day.”

· Campsite 5: “cluster of eight or nine bear scarred beech trees located near site, including four old bear nests.” 

· All bear sign was older – probably 2-3 years old.

Comment: We disagree with consultant’s estimate of about 12 scarred beech trees during entire day recon? Campsite 5 had eight or nine according to consultant? , we know of one section of trail where there are more than a dozen scarred trees in 200’.

A 2 mile survey in this parcel is only equivalent to a fraction of the parcel. Feel the consultant has greatly under represented Bear use and sign within the parcel.

Beech Mast does not produce every year – to see bear sign 2 years old does not diminish value.
EASEMENT
The applicant says it will “honor the deeded easement for certain non-motorized public uses”

We are concerned the proposal WILL impact the public access easement just by how they are spread across the parcel – but also they potentially violate the Easement as follows:

· Proposal shows new trails, which are not for Forestry Purposes.  

· Proposal indicates they will use motor vehicles on the new trails, and on the Trail Corridors.

· It shows buildings and infra-structure that are situated around and over Trail Corridors.

· True North’s program relies on access to state-owned lands under permits issued by the Vt. Dept. of Forests and Parks (currently they have permits for the Roxbury State Forest, and the Howe Block of Camel’s Hump State Forest).  The state-owned lands which abut the Lathrop Tract are the Phen Basin Block in the Camel’s Hump State Forest, a recreational hub, and ecologically sensitive area with proven important bear habitat.  

· If permitted to camp in the Phen Basin, we are concerned about the possible impacts 8 groups of 7 people will have on the wildlife habitat therein.  

· If they fail to gain their permits in Phen Basin, or the other state-owned lands they rely on to run their program, we are concerned True North will concentrate additionally on the Lathrop Tract compounding some of the issues outlined above.
For many locals, the economic viability of living here means using public lands and low- and no-cost recreational opportunities. This project is in direct conflict with section 9.7 of the town plan, and goes against the desires of residents expressed in section 4.6.
DRB minutes of 5/10 state “The students and staff already encounter other people during the program, so the encumbrance is not an issue for them.” 

· The cumulative effect, however, of the students and staff make certain traditional uses unworkable.  

· How will a hunter find game?  They are more likely to find a student under this proposal.

· Does True North really want hunters, hikers and skiers, sifting through their campsites? 

· The Easement allows the Owner to build structures and create zones of non-interference.

· What size buffers will applicant want now or in the future around the structures (Support Center, and Yurts, etc)  Cumulatively zones of non-interference could compromise the ability of the public to use this land at all.

YURTS/TOILETS/TEMP STRUCTURES 
The applicant describes 12 permanent campsites (yurts) in the Soil and Water Conservation District. 

This appears to be out of compliance with the Land Use Regulations:

As stated in Table 2.2 of the Land Use Regulations “Soil and Water Conservation District”

The purpose of the Soil and Water Conservation District is to protect significant forest resources and headwater streams and to limit development in areas with steep slopes, shallow soils, wildlife habitat, fragile features, scenic resources and limited access to town roads, facilities and services.

According to the DRB draft minutes for the 5/10/11 meeting, the applicant would like to be considered an Outdoor Recreation Facility with Accessory Structures in the SW District. 
Section 4.1 defines Accessory Structure as “Accessory Structure: A structure which is customarily incidental and subordinate to the permitted or conditional use on the lot, is located on the same lot as the primary structure or use, and is clearly related to the primary permitted or conditional use.”

· How is it the applicant can morph from an Outdoor Recreation Facility (SW District)  into a School (RR District) on the same parcel of land, simply because they are in different zoning districts? Are they not a SCHOOL in BOTH districts?  We feel is they are a school – they are a school in all the areas they operate – not selectively.
· A School is not a permissible conditional use in the SW District.
· Years ago it was determined that North Fayston was the wrong location for our public school.  How is this different?  Or the same?  What impacts (traffic)?
Applicant states,  “Yurts are generally used only in winter”  and will serve  as “emergency structures year round”  (pg 5)  As Accessory Structures, the yurts, therapy tents and composting toilets cannot be occupied for more than 90 days a year.
· If snow on the ground is the determining factor of “Winter” then are they using the yurts for more than 90 days. Typically the parcel and surrounding lands hold snow from November through April.
· How will this all be monitored and verified?

· Where are they living the other 275 days?
· Where is their occupancy?  Where is the accompanying septic system?
The applicant states they will use composting toilets.
· Composting Toilets require maintenance to work properly – how will this need be met? 
· Are toilets only for winter use?  Or will these be utilized year round?

· Composting toilets require electricity to work properly when below 65F degrees - how will they keep the toilets to temperature so they work properly?

CAMPING --Specific Impacts
Applicant says they will be out of the Yurts – and into the woods, using “tarp shelters made using their own creativity” (pg 2) Spring, Summer and Fall

Because Students will be potentially all over the parcel – their widespread habitation of the land is not in keeping with the character – it will impact recreational use and important wildlife corridors
· When they are out in the woods practicing “low impact camping” – how does that meet “local, state and federal regulations” ? 

· What assurance do we have they will move around enough to limit impact?  

· How will their promises be verified and monitored?

The applicant states they will spread out through the parcel “and or on other lands.”
· Are these “other lands” only the Howe Block and Roxbury State Forest lands?  
· Or will these other lands include Phen Basin?  Fayston Town Forest?  
The Applicant requires certain permits form the state to operate as they describe.

· What if the State (down the line) decides it doesn’t want to grant the permits for the school to use the State Land?  What then?  Impact to this area could be very high.
The applicant states they will practice “leave no trace and low impact hiking and camping guidelines”
· Potential impacts of 50+ people camping on 600 acres 275 days a year? (365 days, less 90 days in Yurts)

· Potential impacts of 50+ people on preferred camping areas – parcel is steep, wet and rocky in many areas –and will force higher use in preferred areas

· Impact of waste water – using French Brook – headwaters and delicate habitat

· How are “low impact” cat holes any different from an Outhouse that moves around?  

· A lower impact approach would be to have “durable surface” campsites – where erosion can be better controlled, and YEAR ROUND toilets and permanent wash areas for their personal hygene as well as dish and other clean up.

· Low impact camping relies on careful implementation and sound judgement.  NOLS courses operate in 100s of square miles, and their ability to really spread out makes their operation low impact.  That is not the case here.
There is always impact – even when certain efforts are made.  For example - Applicant states they will “hang or otherwise safely secure food and waste”

· With concentrations of people smells, Bears will be attracted to campsites –This will only habituate them more to humans. This is one example how even well intentioned – number of people living in the woods changes that habitat even under the best of circumstances.
The applicant describes development in the Rural Residential District to include 3 remote campsites (yurts), and three proposed central buildings totaling over 13,000 sq ft.  In this area they are a School.
This appears to be out of compliance with the Land Use Regulations:

As stated in Table 2.4 of the Land Use Regulations “Rural Residential District”

The purpose of Rural Residential District is to promote agriculture, forestry and preserve rural resources and natural features and to permit low-density residential development in appropriate locations.  To ensure the protection of environmental resources and maintain open space, the clustering of new development is strongly encouraged to provide for moderate to high density residential development, and appropriate non-residential uses, in areas with good access to town roads, facilities and services.
· This is not what you could call a “low density residential development”
· It does not ensure that environmental resources are maintained

· A better plan would cluster the housing around the support structures in the residential zone – instead they are all spread out.
· It is not in keeping with the EASEMENT – buildings and roads are over and across trail corridors.
· The plan to pair this with Permanent camps/YURTS in SW district does not make any sense. 
· They are being considered a School here, but they are not “Accredited” by the State of Vermont – at present they are “Recognized” – this designation should be better understood before we accept them as a “School”  If True North is not a School (i.e. they lose current recognition)– what are they?
Review Standard #3: Traffic on roads and highways in the vicinity 
The Board shall consider the potential impact of traffic generated by the proposed development on the function, capacity, safety, efficiency, and maintenance of roads, highways, intersections, bridges, and other transportation infrastructure in the vicinity of the project.  ….  A traffic impact study, prepared in accordance with Section 6.4, also may be required to determine potential adverse impacts and appropriate mitigation measures.  …
TRAFFIC
The applicant states Basset Hill will need no improvements. (pg 5) True North also states the estimated road trips per week at 108 one way trips per week, plus service vehicles of 12 one way trips per week – for a total of 120 one way trips per week or 3,120 round trips per year.  It appears that these estimates are not comprehensive and several factors have not been included in these estimates.
· The estimated average of 17 one way trips per day provided by the applicant (pg 7) is a lot of traffic for Basset Hill Rd. This is equal to > 6,205 one way trips a year
· Bassett Hill is only lightly used now.  This big % increase will make an impact – on road quality, and safety for other drivers, pedestrians and horses.  Basset Hill is frequently used by bike and horse riders heading up to Phen Basin.
· It will undoubtedly require more maintenance from the town (additional grading, fill).
· The intersection at the bottom of Basset Hill is dangerous. How can their 6,200 one way trips per year through that intersection not increase the possibility of accidents and issues at the bottom of Basset Hill?

On pages 2 and 3 of their application, they state that the Fayston students will visit ski areas and the state lands in Waitsfield, adding more vehicle trips. Page 5 last paragraph states places they “regularly visit” and activities they regularly participate in.  Additionally - DRB 5/10 draft minutes note, “Food will be supplied through True North’s Waitsfield office; this and other visits by the central staff would lead to trips two or so times each week.  The majority of traffic would be on one day – currently Thursdays – when the guide staff changes over and weekly training happens.” 
· Page 8 of proposal says administrative offices will be located on project parcel—contradiction? 
· Concern the traffic count is underestimated 
· It appears there will be particular days when traffic count will be very high (staff changes, student changes, service vehicles)
· A traffic study is essential. One that includes the Basset Hill / Ctr Fayston Intersection, and the route they plan to use most heavily to run their operations between the Waitsfield Office and this property.  Heading over Kew Vasseur?  How about Bragg Hill?  Hill No. 9?  
Review Standard #4: Bylaws in effect 
 The Board shall determine whether the proposed development conforms to other applicable municipal bylaws and ordinances currently in effect including, but not limited to, town road, health, and on-site wastewater ordinances.  The Board shall not approve proposed development that does not meet the requirements of other municipal regulations in effect at the time of application.  The Board shall further find that the conditional use is consistent with the Fayston Town Plan, its goals and objectives.

· The height of the copula and chimney exceed height requirements and should be changed or they need an additional conditional use permit (as pointed out in 5/10/11 draft minutes)

· The applicant goes at some length to define the building standards which show consistency with the Town Plan, however the waste plan (cat holes in the woods) seems terribly at odds with wastewater and septic ordinances…
True North Proposal is not consistent with the many goals and objectives stated in the Fayston Town Plan:

Fayston Town Plan 
Town Plan Goal 3.1: The responsible use, careful stewardship, maintenance, preservation and enhancement of Fayston’s natural resources, rural character, natural heritage and environmental quality for the benefit of current and future generations.
Chapter 4 Natural Environment

Objective 7: To protect and enhance Fayston’s wildlife populations
 Through the permit process and town policies, continue to support efforts to maintain healthy Bear and other wildlife habitat on private and publicly- held forest tracts, particularly the high elevation areas of the Green Mountains.

Protect existing habitat for deep woods species, including black bear, bob cat and moose. Discourage habitat fragmentation and encourage maintenance of wildlife corridors.

This proposal with permanent dwellings placed throughout the basin will cause significant, unjustified habitat fragmentation, considerably above and beyond the rural character of this area. The entire basin will be full of human activities on a permanent basis, causing significant disruption to the natural resources and the wildlife seeking refuge from human activities.

Chapter 6 Land Use Goals and Objectives

Guide Land development in a manner which preserves important community resources, while encouraging a range of land uses in the appropriate locations.

Chapter 6 Headwater Steams  

Adopt standards for the protection of natural resources and fragile features, including wetlands, headwater streams, steep slopes and wildlife habitat.

Regulations to protect headwater streams from the impacts of development (and related infrastructure such as roads) at high elevations and steep slopes and in areas with erodible soils.

There are several headwater streams within this Basin, including French Brook and tributaries, these high elevation headwater streams are very fragile and are at risk from several of the proposed permanent dwellings which are located very close to these headwater streams and at high elevations. These headwater streams are very sensitive to water quality impacts from adjacent land use activities. There is a high probability that these permanent dwellings adjacent and within the French Brook watershed will adversely impact the water quality of these pristine streams.

Fayston 2006 Town Survey: Fayston Neighborhood Citizens Group also believe that the current True North  proposal  is significantly out of compliance with a large majority of Fayston’s Residents as indicated in the 2006 Town Survey:
Preservation

· Very large majorities of both full-time and part-time residents believe that it is

· either very or extremely important to preserve the town’s natural resources.

· 70% to 93% of full-time residents believe that it is very or extremely important to preserve rural character, ridgelines, open fields, wildlife habitat, wildlife corridors, water quality, and wetlands.

· The attitudes of part-time residents are similar to those of full-time residents in

· that there are very strong levels of support for preservation of rural character and

· natural resources. By category, 68% to 95% believed that preservation was either very or extremely important.

Future Growth

· A large majority of Fayston’s residents believe that growth that is consistent with the town’s character should be accommodated (85%), but that the town should reasonably restrict how development occurs (92%).

· A majority (52%) believes that the town should work to reduce the rate at which growth is occurring.

· An overwhelming majority believes that new development should preserve

· important town features and natural resources (95%).

· Very large majorities believe that development should be restricted from wildlife habitat, wildlife corridors, on ridgelines, in open fields, wetlands, and recreation paths. The strongest feelings were to restrict development from wildlife habitat (93%), wetlands (87%), and wildlife corridors (86%)

MONITORING:
· Who will confirm they adhere to their model? Tomorrow?  In 5 years? 15?
· At the end of the day – what happens if the people currently running True North are forced to move on? 
· This is a company – and could continue beyond the current staffing – what assurances do we have future staff/directors will live up to these promises/permits?  
· If they fail to have permits as a Child Care Facility, School, or to use other State Lands, what then?
· The proposal depends on the due diligence of not just the Directors or Staff, but many people who nobody can vouch for – the students
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