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SCARBOROUGH CITIZENS FILE SUIT TO PROTECT THE EASTERN TRAIL

SCARBOROUGH -- A citizens advocacy group filed suit in federal court Thursday to prevent the state of Maine from selling a portion of the Eastern Trail in the Scarborough Marsh for development. 

The Eastern Trail is a former railroad line that has been converted into a rare and much-treasured pedestrian and bike trail that spans the length of the Town of Scarborough and is part of the East Coast Greenway – a system of public trails that run from Maine to Florida.

“The Eastern Trail is heavily used by bikers, walkers, hunters, fishermen and nature lovers,” says Dave Paul of Scarborough, a Maine guide and a plaintiff in the case. “Selling off a section of the trail to become a public road would be the equivalent of putting a highway through a schoolyard.”

It would also violate federal law, the group says in a 28-page Complaint lodged with the federal district court in Portland.  

As documented in the lawsuit, the Maine Department of Inland Fisheries and Wildlife (“IF&W”) purchased a 3.15 mile stretch of the Eastern Trail in 1961 using federal aid funding from U.S. Fish and Wildlife Service.  The land is now part of the Scarborough Marsh Wildlife Management area and, pursuant to the Pittman-Robertson Wildlife Restoration Act of 1937, can only be used for wildlife purposes.   

Rather than protect the trail, however, IF&W has – over the course of three decades – given away easements to individuals, developers, and municipalities, and allowed portions of the trail to be turned into a town road. The latest easement would allow a portion of the Eastern Trail near Black Point Road to become a primary access road to the planned Eastern Village, a large mixed-use residential and commercial subdivision.  

To cure its admitted violations of federal law, IF&W has recently proposed to sell the affected stretch of the Eastern Trail to become a town road. 

“I am outraged that recent backroom negotiations threaten to convert the Eastern Trail from a recreational trail to a busy town street,” says Laurene Swaney, the former President of the Scarborough Land Conservation Trust, and a member of Scarborough CPR.  “Protecting the Eastern Trail as a recreational trail was one of Land Trust's first projects.  It has become the backbone for a town-wide trail system and protection of the Trail has always been strongly supported by residents.”

“IF&W’s actions are an affront to the spirit and intent of why the trail was protected in the first place.”  Swaney adds.  “We need to protect what few recreational biking and walking trails we have. Adding regular and frequent vehicular traffic to a well-used and enjoyed recreational trail is just a really bad idea.”

The suit filed this week names as defendants the US Fish & Wildlife Service and the Commissioner of the Maine Department of Inland Fish & Wildlife.  Also named are the Governor of Maine, and the Commissioner of the Maine Department of Environmental Protection.

“IF&W discovered it was in violation of federal law in late 2008,” says Steve Hinchman, Scarborough CPR’s lawyer. “But its proposed cure is worse than the disease.  Not only would we loose the trail to development, but also IF&W’s proposed land trade would violate town ordinances.”

“Given IF&W’s complete refusal to do the right thing – and protect the trail consistent with federal law – my clients felt we had no choice but to go to federal court.” 

Scarborough CPR (Citizens Protecting Resources) is a group of area residents who believe the Eastern Trail, part of the East Coast Greenway, is a treasured and irreplaceable resource and that the Trail should not be sold or turned into a public street. 
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A copy of the full complaint is available at:

http://dl.dropbox.com/u/7503413/Eastern Trail/Complaint.pdf
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